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Jaipur: A petition has been filed by
the Samta Andolan in Courts of
Governers of Punjab, West Bengal,
Kerala & Rajasthan seeking constitu-
tional sanctity. Petitions says that our
humble submission that on 31-12-2019
the Assembly of the State of Madhya
Pradesh has passed a resolution against
the Citizenship Amendment Act-2019.
News clip of Rajasthan Patrika and The
Times of India dated 18-02-2020 is
annexed herewith. Before this episode,
Honorable Chief Minister Mr. Kamal
Nath had declared categorically that
CAA-2019 will not be implemented in
the state of Madhya Pradesh. This is a
clear disobeyance of the Indian
Constitution. This is an open revolt of
an elected State Govt. and some of its
elected MLAs against a duly elected
Central Govt. Your Goodself should
have protected the Constitution and the
Federal Structure of India by dismissing
the State Govt. through the use of pow-
ers under Article 356.

The above action of the Head of
State Govt and some of elected MLASs
of State Assembly is extremely painful,
dangerous, unconstitutional, against the
unity and integrity of the nation and a
part and parcel of the conspiracy to
aggravate the communal disharmony.
This is an intentional and malafide mis-
use of state Assembly against the duly
elected central Govt. by making it
unstable, to spread hatred against the
duly elected central Govt., to spread
communal riots in the country and to
make our country unnecessarily shame-
ful in the international arena. Crores of
nationalist citizens are watching this
dirty game helplessly. As Pakistan
Army gives coverage fire to facilitate
the illegal entry of trained terrorists on
borders, in the same way the state
Assemblies (through passing unconsti-
tutional Bill against Central Govt. by
breaching the oath of office and violat-
ing constitutional provisions) are being
misused to give protection to some
handful of anti nationals engaged in
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PETITION UNDER ARTICLE 192

activities like anarchy, disintegration,
spreading communal hatred etc.
Constitutional experts are also of the
view that passing of Bill by a state
Assembly against a central ACT 1s a
prima-facie unconstitutional act and if it
is not stopped immediately, it will lead
to the disintegration of the country.

It is an open fact that the acts of
Honorable Chief Minister Mr. Kamal
Nath, Honorable Speaker Mr. Narmada
Prasad Prajapati, Honorable Chief
whips of different partys and all the
MLAs voting in favour of the above
unconstitutional Bill against CAA-2019
are categorically in violation of oath of
office taken under Article 173 and 188
in accordance with format given in pro-
VISO
VII-A and B of Schedule-3. It 1s also in
violation of Art. 5 to 11 and 246 of the
Constitution. Constitutional duties men-
tioned 1n Article 51A(a),(c) and (d) are
also violated. It is absolutely essential
that such type of public representatives
should he brought to book. Their mem-
bership should he terminated immedi-
ately and they should be punished under
relevant sections of the Indian penal
code.

We can say after reading out the var-
ious judgments passed by Honorable
Supreme court and different High
Courts on the sanctity of oath of office
that in all these Judgments the judiciary
has taken it very seriously and has
termed the violation or the breach of
constitutional oath of office as a "
betrayal of faith" and has categorically
directed that "breach of oath requires a
termination of the tenure of office.” It
has also been observed repeatedly that
under Article 102, 103, 191, and 192
the President of India or the Governor
of State is the competent authority
respectively for the termination of
membership of MP or MLA. In this
regard, the judgment given by the full
bench of Madhya Pradesh High Court
on 19 August 1985 in the matter of K.C.
Chandy v/s R. Balakrishna Pillai is
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completely relevant. Kindly have a
perusal of binding directions given in
Para-7 and 9 of the Judgment:-
Para-7 "Breach of oath may thus be a
betrayal of faith. The appointing
authority. the Governor, in such cases,
can consider whether there was, in fact,
any breach of oath. It 1s not for this
Court to embark on any such enquiry."
Para-9 "Breach of oath requires a ter-
mination of the tenure of office. This
power can be exercised by the appoint-
ing authority under the Constitution,
and according to the procedure, if any,
prescribed therein. The termination of
that tenure is not the function of a court;
and 1t would not be appropriate to exer-
cise jurisdiction under Article 226 in
such cases. Proceedings under Article
226 1n such cases do not lie."

The above judgment has been
again completely approved by the same
Karala High court on 24-11-2017 in the
matter of Alappey Asharaf V/s Chief
Minister and others.

Your goodself may also have
perusal of the following leading judg-
ments of the Honorable Supreme Court.
Binding directions and observations of
the Apex Court in these judgments will
certainly help your goodself in making
up your mind that:-

(a) Your goodself is constitution-
ally duty bound to take a decision on the
above complaint, and

(b) Your goodself is constitution-
ally duty bound to take an advice of the

Election commission of India in this
regard.

Cases-

1. B.R. Kapur v/s state of T.N.
and another (2001) 7 SCC 231

2. Amarinder Singh v/s special

Committee, Punjab Vidhan Sabha and
others (2010) 6 SCC 113

3. Brundaban Nayak v/s Election
Commission 12-02-1965 AIR 1892,
1965 SCR (3)53 any citizen is entited to
complain. -Const. Bench

4. Election commission of India
& Another v/s Dr Subramaniam Swamy
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and another 23-04-1996 CANO0504
(NC) 1994.
3. Election Commission of India

v/s N. G. Ranga 1978 AIR 1609, 1979
SCR (1) 210. -Const. Bench
PRAYERS

On the basis of the above submis-
slons, our prayers are-
(A) Kindly take an action and ter-
minate the membership of all MLAs
including CM, Speaker of Assembly
and Chief whips of different Parties
who have breached their Oath of office
by managing and voting against CAA-
2019 on the floor of the House.

OR IN THE ALTERNATIVE,
(B) Kindly take an action and ter-
minate the membership of the :-
(1) Chief Minister MR. Kamal
Nath who has breached the Oath of
office by openly declaring that the
Govt. of Madhya Pradesh will not per-
mit the CAA-2019 to be implemented
in the State and further by managing in
all manners the passing of a Bill against
the CAA-2019 in the Assembly,
(1) Speaker MR. Narmada Prasad
Prajapati who breached the Oath of
office managing in all manners the
passing of a Bill against the CAA in the
Assembly,
(111) Chief whips of diffrent Parties
in the State Assembly who breached the
Oath of office by managing the consent
of all the MLAs on the bill against the
CAA-2019, using duress of action
under Anti Defection Act, through
issuance of whip.
OR IN THE ALTERNATIVE,

(C) Kindly take an action and ter-
minate the membership of Mr. Kamal
Nath Chief Minister, who has breached
the Oath of office by openly declaring
that the Govt. of Madhya Pradesh will
not permit the CAA-2019 to be imple-
mented in the State and further by man-
aging in all manners the passing of a
Bill against the CAA-2019 in the
Assembly.

- SAMTA DESK
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